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ek olo] S 4% o, A ol s 2912 sldtel B ol P
kol Wslsi<l Aol FsaAol UE AEE $83) o|olAef gt 1elm
Fell AEANE REF) 9% B vhE ATe) Folok Ao

I.AE
b2 I7b EAske AR 9 AEANE Tl S0l o]ES ol&dt]
A o)og AFHTI} FHEA T3] 9F =4 A THAAY A2 2
ole} Ffroll B3k LhuokelPA(olsh, vhaokegH);17k 2014 1099 B4 BE
7k H9itt. 2015 78 Ve F 92708 Ik vpatokel A o A r(signatures)
S & eolnl, 5974e] Sk PAFOR $55o) glrkd Seltes nRd e
27150] Thg GAEES 4719l 20169 A7) Yaokel A e e dlgela
Slon, B gl viE 2 ATA I ol 913 WA FAA 2 R
A B AFA 2o HF(Access)H 0]¢) Ff-(Benefit-sharing) S &3 iy 2
AL A k)
okl A e] At ofslol e A 0 AL B AEA A AT
I o] &=7te| ol AATE Helota st Sle ket HEAel FHAd 9
REAN AZZZL ofn) A2 4449 2 AEAN ] B2 ofo] THE 7
AAEE varokogAM7E wasy] o dd vhda] Fa Q71w st} old 3Fe
o= obdH, ofn] MAAE 51 e 7S WY Ade AL 7]
sk @A Al B B2 9 o]o) Fhol e MlaH A AT ofn] 7t
QY715 skglovt, A os A 4 deAAd t3t Ae=7lEe] Mt
A ol thefre B2 =7} ol oA &1 gle Aol ofd Badbe #4

m

fl

) The Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing
of Benefits Arising from their Utilization (ABS) to the Convention on Biological Diversity,
Oct. 29, 2010.

) 7 @rhee) vEs Auel gat AHE fEe e AIES B2

https://www.cbd.int/abs/nagoya- protocol/51gnatorles/default shtml (AL 20159 7€ 139).
3 Sl 4571 20139 12€99) THAA A2 E o9 Ffol #HE YHEIS YYdx

3933, @Al =3l AEHE Aeolct.



A B A2 Fao)7w ahn, AEA el thEk A 3 o] Tfe] AAE
ofv] 2t gle AT AHE T FAAY FH AFANL okt dhe
AEE AT S 9 AR A S AlA st ?&E}

olZ $lste] BaroM= AN RA vparokel A o] A4 &5 Tieketa
A7) fgS fetant gt o2 uiEo R AN FAAY #d AEAY
o B3 S A w7 WAAES EAste] A4l fiAd dd dEAY o84
So] ok sk HEs A AEY St A B o8k ARl =7} Aelel
Aol AAA AAbde EEstel 2alg vhrglstaal dth.

0. okl gA A% U 93 §3

1. Lt20kelEA

12

o U
warokol A E AEThtd 2k (Convention on Biological Diversity, ©]3} CBD)
o] 3| A0l ‘WEGAAYY o]gozHE WA o|ole] FAG}L TH T2
FAAoZ AFA7]7] Yste] 20108 A102+ CBD BAFEE3| oA e =|c).
ol Fote] AFe] TF FALE AAAY FHAd FAH o] AFH
AAFBEYAL, o2 FAAE FEES A5 fAAdS AAH IR o)7L
ool it &3l =< (biopiracy)E FHHCR TFEHE 4= Al HATh
Lokl gafe] ofsf B3 updo] He AL 44 }%—‘E ofyet At #d
H AEA et il o3t AEA| A2 wteA] EAA95F A (Indigenous
and Local Communities, |3} ILC)7} B-§3F Ao §4x }%er o] Q&= Aolo]
of gt} vk 7t EAshe Ak B A Bdd AEAAE ol8et
1A 3= ARs WA A FAA e AEAY AT %7}01]71] nleg He
%0l whojof 5lH, o2 A% H%0l(Prior Informed Consent, ©|3} PIC)o|z}

o

9 atehel g A3z
5 aokelgA ATz A8 A A% Selfel Yol wa Tl 249 ool
okl gAle] ofs) HEue & Qe ABANE 2AEA oha.
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gtho) PICE gdle FAIE s =7ke] Ao vt gebd & glow, 54
SRRl ALoE AF=7te] =7k 97| H(Competent National Authority)o]
gt AEAAQ Aeoe IS BAe ILCY il 497 B
a2 PICE aste BAoA, AT ol &AtellA| o]l ojugt oz
%L TR vhe AdA EojE  ew, ou olgAe Axdezd

Y

(Mutually Agreed Terms, |3} MAT)ol we} o]&ol w2 o]& F-fatefof 3
o) S ol He o]ole BrEA] fAAAE o]&ate] WA Zlojofof B,
ojufo]  o]&(utilization)o]F onl=  AHLUYAE AP EH(research and
development)g+ 215 SegthS) whebr] FAzbS ol ¥hste] dgido] opd
08 208 AR Aol vhatofelg Aol whet o]os Alg=rtet a8 o
= FEotA ohy gt

dole] A Ee A 3 ABAE Il §Yste] ol& o] &=
A= vhatopelgA o] o) (Compliance)E ofdsteiof b, FAlTELS ofF
TTE A% AH 24 E FAstal 774718 Checkpoints) o]-§2ke] o F-F4
& BUHHE o7t ok whbA o] &al= HA7 e Alg=m7ke] PICE AR
HReko ™ MATE A4std oF-& F53taL das FAstelol & Aol

vhatopelg Aol A E FAAR] WeH GAES T e a7t % 3
48 ARE= AR FHAE(Clearing House)ollH F L QUch10) F ANz} whg
H 2 970 Lo] Hleul, AA 597 BAEERE ofue} o] H|EstA| ofdg =7}
€% 37} 7]#H(National Focal Points) 2|78t} A4=re] f 9 f-70244
A AgAA | dZetaa) shetl dag RS Aletal Qioklh 22§ oF
AE ofdsly] Sk WA, YA = AR A E FHskal e w7k B W=
o, Z7PdA7IHE AR I7He =l E7keih D) Ak 9 Ak

0 tpatoke] A A6z 9 ATE.

7 vpaeke] 44 A5,

H Yokl 3 A2z (o)

9) Yaropol A A15%, Alex 2 AT

10) Yzoe] g A4z A7 CBD ARETrollA 938k e ARFFAIE= hitps://absch.cbd.
int/

1) 7t gapme] @] tig AAS A7k The ARIES B2 hitpsabsch cbd.int/ (512 2015
979 102). e @4ys sant Bl dge s ok



Bl AEANo] TR HRE AR Bl 2] TR ohUzh W71 A7
£ ol @hurke Yok gA g olar] 3 % e #4E d .

2, HF oig

A delrlebhel Aol 93510} Yt we) WA st e s
& BT shobe] Qe Holol qlHl A1, ool #A)e] ekl o277}
A Az, oplelhe] EARS HER kg Aol el Ueoleh 1y

S Lo} Al olael A8 $AA4 9 AEANE e
s J0l of3te] 0|52 BEF] SIg A2 BT Geh. AL olo) Fho)
Aol 3 %) Ak ki SdB Sl x4 ApkalrlE 714
o Hotoz Belnl ATel chhdriEel QYEL I8 5 Thke Tol AHgetel
Shek. ol 32 ARYA 212K Cognis)9] AT AZHLZA2RE
olefat olzIS el AHY7) B B ASAel FEAAL, o viaa How
2837] SJ3te] oPdAAZe] B glo] TSI AI7IE Ak Uolt 54

295 A oled AME @A A AT ARt ﬂ%ﬂm SIS ESARS!
58] 292 Ao st qrRske] w A9E = FIAY2MPE
53 295 T1sokln

olgfdt AHIES B3l T AT faks BEs) s W oln] AlAsta

o2 Al o3 o, o ynek N PAEuGE Aol WA 183
YA 25 CBD AHE= o] ARF-FAE o] dAo] Ff3tal ghrt. 2e]al vhatof
AL HEEY) o] 2014\ 49 6o "haobel g ME(Ratification of the
Nagoya Protocol on Access to Genetic Resources and Fair and Equitable Sharing
of Benefits arising from Their Utilization to the Convention on Biological
Diversity) 0|2t FAEHES Fotd] 20149 7€ 3 3 F7} YalorgA & v&

12) Id.

13) H| 2o that A AL g ALo]EE #= https:/ko.wikipedia.org/wiki/%ED%8E%98%
EB%A3%A8 (A4 20159 79 8%).

1) SHAEALHE ABS AEAH2AE, 47)92 F349 A2 F olold QhiiA, 2014, 89.
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a3 olo] GAEe] HLI)

A7 #d p1Re AR g&d 2o 37718 S35 (Ministry
of Environment), & Q&7 (Ministry of Agriculture and Irrigation), A
(Ministry of Production and Fisheries), =% QA+4A(National Institute of
Agricultural Research and Extension), Z2]3 =4 AL LA A2 5 A
Z>(National Institute for Defense of Competition and Protection of Intellectual
Property, o[+ INDECOP)Z % TH Eolv], Zrleiebr|ghe §7% dhzolt,
a8 AR7|Fo2E  INDECOPISF  ‘WHAESAYY  ¢)U3]|(National
Commission for the Protection of Access to Peruvian Biological Diversity and
Collective Knowledge of Indigenous Peoples, National Commission Against
Biopiracy)’2 g =o] Qlth10) #d =7} 71dE0] £ FAwRE ofyz}, vpalope]
Ao g ARE AE FAATL 2 o) FES HAol Ze #AdHo] e
A3 E3Eo] Glrk= Aol BwEth Ed T J|de] AR dFe] g
7718 78S st Jdoe A

1, gEe 55 9 ue

7= 20029 8¢9 114 B gk EFnle] AebA2] BF A AW (Law

Introducing a Protection Regime for the Collective Knowledge of Indigenous

15) Supreme Decree No. 029-2014-RE A3 &S t}S AlJEZ =, http://www.
minam.gob.pe/diversidadbiologica/wp-content/uploads/sites/21/2014/02/029-2014-RE.pdf(s
panish) (74121 20154 64 239)). 2 Woke E37)e] Z(Article)2 T4E0] Qo™ ~uelo]
2 5o gled, F8 e g3 2} 9 Supreme Decree /2% (Ministry of Foreign
Affairs)ell oJal] o]x o] 3F7} Yok M E vEdte Woltt

16) ABSCH https://absch.cbd.int/countries/PE (7A41< 2015 7€ 109). 2+ ¥x]9] o]&& #=7}

SELET




Peoples Derived from Biological Resources)s & A|Adte] o] S o]date] &
th1) 2 e E 7170 2E 02 o|Folx HF EZv(indigenous peoples and
communities)%gl AEALT FHE FA] 2 (collective knowledge)e] HEE 9
gk AAAola HApARl Aol ofF S kAL Qlth. olF Bkl FF AR
EAIEC] AAE0] g A2 o] &3tal Aejd A 7HA L °‘%% ?]é
SHaL, ofel gt #F AFo| HAFAA He AAE st skl gl

B Holxe varoko el #E LS tht 2o At 9\/\‘;} v
oM X = ILC(AFERETEA)7} Bt AeAAE Badtal et 374

dME ILCeh= &o] thald] o]2 E&(Indigenous peoples) 2§}l L3}
29k 5 FR w2 EARlold, AT AUt FA4H7] ofdRE AelE et
¥ 5 (aboriginal peoples)e oPsln, o]&& SAHA Ao 7FspHA A ET
o] 38 JHA L 2R % o]gjdt Alo]E QIAEAL Aolrle AHEo|th 1) ot}
Exlole A 2 957 FE A (rural and native communities)E X3kl 9
ate] £ o] BN varopelga o] Agtf o] Hrt. AAZE CBD ARF=oA
ol55 ILCE EHatx b =3k & He A%A|2(traditional knowledge)et=
go] tjale] o]2 HetA(collective knowledge)d Fd o2 AMg3lal gt} =
Aol B2 J2|a A 9AE7F AErhelde] A4, o8 2 54 53 #d
gt odl 7RF ME AGHIL S2E A4S dEth0) LaoM e e Aol

17) Law N° 27811 LAW INTRODUCING A PROTECTION REGIME FOR THE
COLLECTIVE KNOWLEDGE OF INDIGENOUS PEOPLES DERIVED FROM
BIOLOGICAL RESOURCES (¢}, Law N° 27811), £ #o] ojojHAL t}S Alo]ES
2 http://www.wipo.int/edocs/lexdocs/laws/en/pe/pe0] len.pdf (AL 20153 49 30).
Id., at Al%.

Id., at A|2Z(Definitions) (a)&. “Indigenous peoples” means aboriginal peoples holding
rights that existed prior to the formation of the Peruvian State, maintaining a culture of
their own, occupying a specific territorial area and recognizing themselves as such. These
include peoples in voluntary isolation or with which contact has not been made, and also
rural and native communities...

18
19

20) Id., at A2Z (b)&. “Collective knowledge” means the accumulated, transgenerational
knowledge evolved by indigenous peoples and communities concerning the properties, uses
and characteristics of biological diversity... #|10Z(Collective nature of the knowledge)°ilA]
oleie ANe ERNS Tgshn g Ao £ Aol obdg 2133 Wslx Y, 27) o)l
ERuo] 244 849 ANol ekt £ 9eS Agsta et
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FAE paroke)griete] 2ok fste] A (A2 olgt BdstaAt gt
olgfet H(HF) A& o837 dtoirl= EAR T tiE o)A PICS 'aito}
of 31, oju} o8l A3 EAR @A9} o]59] HAF(H)AA o8-S st
&]7}A1FA (License Contract for the Use of Collective Knowledge)ES | As}o]o}
ghth2D) o= vparope] Al kel MATS} frAkek A0 R, 3 EARIES] As(Hd
A& AHE7] Sl A ook W AGRAS fn|ditt2) vpalofe A A
o] gofo} BT o7t FARIANE A= TE FHE AR € A
s FHol T gAML A== R Aol wavh sHo] FAQ adelA o] &0
Aol BT o] Fo| A of3t Ao 2.

B e AEAYT #do] de EAVIESY A (A2l Ago] HH, A

£ Ajole] AFAA WE(ADAY TFE B Ho] 4854 i #3) Waln
STk ol ol & He EAUSe AR(AWAN BE % nd, WHHDHA
2e] AT A8 L AL 32, AFIDAN ol §O2E WAE o]l
AT B 6 23, EATES] 24 B8 2 A 23, EARISS] 454
e o3kl e Wl U 551 A3 A AitAnovelty) 5 Ao
slel olEe] A2 A8 7M(prior a2 DEFoIAA) ofIF 4L e 9ld
A 5 BAoR s AYHIAL ek

2. YS(EEIMolo HZ(Access)

o A, 494 W ARA $89 BA0E AT BN EHHAIAe
A2s] e, ToE AN waT E2E BAle) YEAA PICS Agselof

) AAERFAT STl BEEWANS F2 2 o]0 Fhol thg 27l AAE
o7zt i

22) Law N° 27811 #2% (d)3F. “License contract for the use of collective knowledge” means
an express agreement concluded between the organization of indigenous peoples possessing
collective knowledge and a third party that incorporates terms and conditions for the use
of the said collective knowledge...

23) Id., at A|3Z(Scope of protection afforded by this legislation) @ 4Z(Exception to the
regime).

24) Id., at A|5Z(objectives of the regime).



grkshall)29) 22)3 T2jd AL e wa gale) Y
BRI ofeld ALS e, PICS wadke] 72 ol
3 7pAst A%} AAge] Qe a5 WA} AR

(shall)26) o= E3Hgle] ofe] Aefo] £EHo] Ak 27) ool Extlol 14
of e s BA FA B 5 9
RN DD RO S ER
agreement)® A|@s|o} S, F AHIolE WEA] olgo] T2 44T W3
WA 7o 4445 ojo] T2 olole] FHT HilE wAsl 3o FAsa
ek Wby S Ehlo] AT AR A2ehan sh A9l
% FPARI) o, Tefd ANE BEE B
A w3 HoHd BA7 g 5ATE A% Al

SVAIHIE ABRE e ohit,
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0|9 2 (Benefit-Sharing)

£ 2 o] &t HF EANY AF(HD)AE ogste] o] o] LA 750l
o]g EAVI THFHE BESEIL gtk 221 £ Wle FAH 2 vES
HARBHE 5 o]0 FH4E dAs Fo5tn ). o] gl EAIOA A Fs ok

= 0] T ol9lew “Eavl sjukS 93k 7] & (Fund for the Development of

25) Id., at A|6z(Conditions of Access to Collective Knowledge). Those interested in having
access to collective knowledge for the purposes of scientific, commercial and industrial
application shall apply for the prior informed consent of the representative organizations
of the indigenous peoples possessing collective knowledge. The organization of the
indigenous peoples whose prior informed consent has been applied for shall inform the
greatest possible number of indigenous peoples possessing the knowledge that it is engaging
in negotiations and shall take due account of their interests and concerns, in particular
those connected with their spiritual values or religious beliefs...

26) Id.

27

Id., at Al7Z(Access for the purpose of commercial or industrial application). In the event
of access for the purposes of commercial or industrial application, a license agreement
shall be signed in which terms are provided that ensure due reward for the said access
and in which the equitable distribution of the benefits deriving therefrom is guaranteed.
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Indigenous Peoples)”ol] | &3}cfof 8t Gl g ¥ g shejol she}28) Bz
N 918 Fiol) EAE) B5 Zeadd] 398 AU 9 EHUE
o5 T2A A AAS 93 kAR AFol ) 1 FoF AL, o
N2l e AFe AERel gk ShEa(IR)e 10 SAE ofsteiE oh
B0 Felzlo] spolole elvlefAE EREAY, BAse ool T4
Slel e 7o thet Al5-e o8N A FHOE kS el {lrt
o] HF Aol ol&HAZ (DAY && A, 7 2fEk A2 oR Qs
)?:}*91 A7E] Hofol] 71 el wigt o 2 A4t |oE F s el
= A% goprofof girt3D

o T o 2L ov] TE AFFHDAXY o]ddx Aed F= Ut
| s74H o] F7EA ol 7Fed Ae (Aot sttt 1 3747t
ool Aell, A2 o] & o HE WG o]olS 9] Vgl 54 HIE(AA)
Frafof gtk olfet x2ge oldAEdAE Be FHollE s, T3
T AFTTEY #HH WA 2 JFSs A F Al‘;} Z ol g d&
FME Sle T3¢ AeAY B g Ak A
= Aol FEsfoF gtk dA S35 FS E3keH
T o AFAANE B3sh] Hg HHoR o] F7E AHolole o] T
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28) Id., at A|8=(Percentage accruing to the Fund for the Development of Indigenous Peoples)
A percentage which shall not be less than ten per cent of the value, before tax, of the
gross sales resulting from the marketing of goods developed on the basis of collective
knowledge shall be set aside for the Fund of the Development of Indigenous Peoples
provided for in Articles 37 et seq...

29) Id., at A|37Z(Purpose of the Fund for the Development of Indigenous Peoples).

30) Id., at A8Z.

31 Id., ..The parties may agree on a greater percentage according to the degree of direct
use or incorporation of the said knowledge in the resulting end product and the degree
to which the said knowledge contributed to the reduction of the cost of research and
development work on derived products, among other things.

32) Id., at Al132(Collective Knowledge in the Public Domain) ... In cases where the collective
knowledge has passed into the public domain within the previous 20 years, a percentage
of the value, before tax, of the gross sales resulting from the marketing of the goods
developed on the basis of that knowledge shall be set aside for the Fund for the Development
of Indigenous Peoples provided for in Articles 37 et seq.



4, 5{7}AI12kM(License Contract)

Azdtdol, s7HASAE Yatope g o] MATe| ajFdl= 2 02A, o= A
(A2 o] gell ek Aok 2702 EATIS TA9} o] &A1 A|3A} Ato]<]
Helxolet. weba #l)F BRI S AS(HehAA el FEate] o]& 49H T A
EHog o5 o|gstaal sk ol EAN WAl lxelAl PICS 783} Al
TA MO R STk S ZAJEtoo} gt S7HAI kA & AlFolole) e
Zoje} 2Flol R ZAstelol B, F Al%kA = o] Zhsdtd 1 9 7Rk
1d olgto] At 3d o]k ofy Hr}3d)
£ HoXE s7pAekA o] BhEA] Eoj7tol & Aldks FAskaL Qlom, 474
AFRE o At @AY AlY, o] 8staat sk A (R A W, o]
%%q u]ﬁe: ;(]:'-oﬂo E’H Ezlu o] tﬂ-y] )\L‘ %uﬁzou(xﬂ@) 5 :111‘\1_115_ o]g}.}:_
B7} gtk 1A, AE(RHEHAA o]& B 7HAE Eiste] o] 8] 4, HHas
2 oo gt FES A o 28, AT (A S o848 ATl WA,
e st ¢ dufel tist ARE o] &P} F7IH LT AFA A Bt
o7 8, ol &A= AS(HHAA Y ATA EATo] 228 AF(HH)A A
A3 o] &8 F Sle AFAIL 74T Alelghe ofF xFolr}30)
aaL o3t s7AckE JARRES] Fefoll A= Ao] ofde}, AE(RHA
2o tigt Z7EA 7)o A3 HA7He] dE® Westa 9le INDECOPIY|
Bl ] 529 sjojof 3it)38) 22 INDECOPIE $Jolx d78 AlslEo] 23ty

ﬂ

T mﬁ&

o ri

3) Fme AA okl ol ESe ARSI Sl dAlolmR FAIHQl Wdte] 37
AL oA, 5 FE7HELS 3l9dA FIE AEAAE o9 Efe el 2 & U2
ka3 9l

34) Law N° 27811 A7z % A26Z(Compulsory written form for license contracts).

35 Id., at A|26%.

36) Id., at A|272(Contents of the license contract).

37 Id., at A63%(Competent National Authority).

38) Id., at A|25Z(Compulsory registration of license contracts).

[l
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A ohid S7VISEHE SEaA ol Bk o4 ATANE sk
$50] gyahrle] it 55 Aok sAeH g EAR 159 B R
el 0|89l AYTS BAstolo skt Aok At A ofef Aokl
42 ATIGELD B2 B] BAS B ASGRE T B3 U4 24
A the SIHe BAEo] QA QAR SR $5 SRt A% 4Re nEE
7] $9 B4 39 Shjolsz B4 e A FEAE A1 e
Rl Sk A SR olfel Frbjgele] 55 o AT B4
o BFADAY BEE A B PAAS PHHT UeS BHoE BoFn
e Aotk

Hobt £33} 0§ Atole] Boldl SMIkHE E T o84} 2 HE
(ADAAE oI} TET ThE A7PISIE Adske AS B Ratel, A
o) SEAUE B AN AReT ol g3k NeE kel o uA
RYUH o BRG] AEERANE 3 5 oAt BHOE o|F olg
& 57} g, ol AE(AMANS Th st olg- Aelay] 9% Aow
CEECIEIEE

5 e w3 sblohdl =49 Al diEe) BAAR s} glol olsAe
Ao AR 2AWPE BALED A2 FAAL Ee AFANE ol§
SHe A PICS Yoo A iH gmwe 397} gk uehd B4l A3
ABH H97) o olSARRE FE e Hole A3AG oA} A
SPPASpH o 234017k o = A3 STk FFssee BR7E YA BEA
glsfelok & Felrh

39) Id., at A|27% ... INDECOPI shall not register contracts that do not conform to the provisions
of this Article.

40) Id., at A|28%(Applications for registration of license contracts).

41) [d., at #|322(Scope of licenses for use) The licensing of the use of the collective knowledge
of an indigenous people shall not prevent others from using or licensing the same
knowledge, nor shall it affect the right of present and future generations to continue to
use and develop collective knowledge.

42) Id., at A|332(Prohibition of sublicensing) Sublicensing shall be allowed only with the
express permission of the representative organization of the indigenous peoples that granted
the license.
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2]
(infringement action)& 3 4 Yo m43
(inspection), 8% 52 AAS siat AahHel HAE Msm st
Stk Solgt Ae BARle) el Hat AV)=S A, 1
k= Aot} 45) B4} glole] ke FAs= 2y
%, Bale] RE(YH A Beses B4
A 2 QFAe] sl ol 24w Fol A
BAR AR Yo7t EAR E‘riﬂfl] fie 259 As(FHDANE £ W
kst AHA e HHeR ]%ﬂ Ao Al Af-d(ownership) 2 w4
(indemnification)& T8 4 Qlc}.46

2o, S71A90718ke] INDECOPIS] S 471 T HAlAkel 240
oJ3) A ZA|(provisional measures)S Foigk = rh4?) 71E AF(HH) AL o] &
O% ozl AFY 45 2 =, B gl Ads dAHoE AHstes
dh= M@ stk I2laL o2k AR xA e WHE A7IA ofdshks Bl kR
U5 (fine) 27} 7Fsoth ) ST & of9folw S, $A 5 WA 24
A g vhds) Fa o)

Slute] haiA = o] Fapen, W 2o 7kt 7o i
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43) Id., at A432(Actions for violation of rights of indigenous peoples).

44) Id., at A47Z-62%.

45) Id., at Al44z(Reversal of the burden of proof) Where infringement of the rights of an
indigenous people possessing specific collective knowledge is alleged, the burden of proof
shall be on the defendant.

46) Id., at A|45Z(Actions claiming ownership and indemnification).

47) Id., at A492(Provisional measures).

48) Id., at A|50Z(Failure to comply with a provisional measure).

49) Id., at A|51%(Conciliation)®} #|52Z%(Alternative Dispute Settlement Machinery).

50) Id., at A|58%(Calculation basis for fines)$} #|59%(Reduction of the fine).
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(Public National Register), H]@=r8%5 %4 (Confidential National Register) 12]3L
A9 §54(Local Registers)7h 3lom] 3595549} HIUSHGE4E F7H

l7]#el INDECOPId]| o3 #e]€}s3) FaadeSae oln] avd AS(H)
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51) Id., at A65%(Expenses for administration of evidence).
52) Id., at A61%(Register of sanctions).
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AL AAE A0ZA, AFZ7I PICHE A AdZ 25395, MAT
of W2 o5 A oYt YEAE ﬂ" }* 7)¢eltt. o7t H37)dE
o] F2193] Foll ol 8AY o]PFS ofF Augk opz, AlFT oz
o-gxke] Azf Sk o]o] A7)} Y= BF IEEZ*E ZARLL Aah £55 Aast
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53) Id., at A15%(Registers of the collective knowledge of indigenous peoples).

54) Id., at #|172(Character of the public national register of collective knowledge of indigenous
peoples).

55) Id., at A|18%(Character of the confidential national register of collective knowledge of
indigenous peoples). The Confidential National Register of Collective Knowledge of
Indigenous Peoples may not be consulted by third parties.

56) Id., at A|24Z(Local register of collective knowledge of indigenous peoples).

S g TR H2 g o9 Ffoll #e MEh AllezoA ofdt AT JTE
AFsta ok
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R 3 W (Protection Act of Access to Peruvian Biodiversity and Collective
Knowledge of Indigenous Peoples)s& 2004d 49 7o Lastcts9) &
T Y] 2EOR o] FolRl ] ZA of2 WolA, 3T TR FEA
ok opuel EAle] AF(RhH A4S A BIE ffste] TSR S E
s Wes B2 o #F AR di71ee A942E Y5t e
93] 97 *ﬁgﬂh e ARFDANE BHo g ddshs P E 1A
U BEESE A A £ S5 44, T8 9IF SsvLsle] 48 5
g gt ZH_LEHPJ A% T2 FdstL k60 F 9 3)= INDECOPISH 7123l
AL Futd g, 5 9193lol= INDECOPIS H£3H 2 =7p97| 9] th&
5, #d AT dRE, ARIALEY 2789 HE(NGOsEY), & W F4
Feee tstae] i 5 v #AE Jokoh 28 & HLslE e
Zt53]e)o] yhdnitt 91943]e] &, At A7t R ARk T& Barstolof dit.62)
AR P 5 A3l s o Q| Al AR oA e
AT FAA e AEAAY AAYAE FoplaL e, HFAY vkt &
dojtt. vl #F QA Ao sl 4xv|E Ao AYshe AL oRA,
Y3l g7} Q= Aow dulx o 91—7
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5318 2451 o|% 78 G, ol B3 AT

TPLE ogste] A EE , 5, AAlo] Aol e 53] 558 743 A

(o oE
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58
59

Law N° 27811, supra note 17.

Law N° 28216 PROTECTION ACT OF ACCESS TO PERUVIAN BIODIVERSITY AND
COLLECTIVE KNOWLEDGE OF INDIGENOUS PEOPLES #}A|3F |82 t}2 AO|EE
ZZ. http://'www.wipo.int/edocs/lexdocs/laws/en/pe/pe013en.pdf (AU 2015 7€ 29).
Id., A4Z(Functions of the Commission).

Id., A3Z(Composition).

Id., A6z(Reporting to the President of the Council of Ministers).

63) Agnes Rivera, “Maca Movements to Be Monitored, Says China,” Peru This Week, 201413
84 21Y,  http://www.peruthisweek.com/news-maca-movements-to-be-monitored-says-
china-103704 (7Y 20153 79 4).

60
61
62
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Week, 2014,

Peruvian Law N° 27811 LAW INTRODUCING A PROTECTION REGIME
FOR THE COLLECTIVE KNOWLEDGE OF INDIGENOUS
PEOPLES DERIVED FROM BIOLOGICAL RESOURCES.

Peruvian Law N° 28216 PROTECTION ACT OF ACCESS TO PERUVIAN
BIODIVERSITY AND  COLLECTIVE KNOWLEDGE OF
INDIGENOUS PEOPLES.

Peruvian Supreme Decree No. 029-2014-RE.

The Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable
Sharing of Benefits Arising from their Utilization (ABS) to the
Convention on Biological Diversity, Oct. 29, 2010.



[Abstract]

A Study on the Peruvian Law for Protecting Collective
Knowledge Associated with Genetic Resources and Its
Implications

Oh, Sun Young
(Assistant Professor, Soongsil University)

The Nagoya Protocol on Access to Genetic Resources and the Fair and
Equitable Sharing of Benefits Arising from their Utilization (“Nagoya Protocol”)
to the Convention on Biological Diversity was adopted on October 29, 2010 in
order to air and equitable sharing of the benefits arising out of the utilization
of genetic resources. Peru has already enforced its measures to protect their
genetic resources and traditional(collective) knowledge associated with genetic
resources. In order to access to traditional knowledge held by indigenous
peoples, the users need to get the prior informed consent from the representative
of indigenous peoples’ organization and the license contract has to be made
having a benefit-sharing clauses. The study on the Peruvian laws gives important
implications on users of traditional knowledge associated with genetic resources
and our government's policy and legislative planning for the implementation of
the Nagoya Protocol in Korea. It would be useful to fully understand the
provider countries’ laws and policies in advance of its access and the users
require due attention if they get the genetic resources or traditional knowledge
from a third party rather than a direct dealing with a provider country. In
addition, the users must remain compliance at all times. The government of
Korea also need to prepare an effective implementation of the Nagoya Protocol.
In order to achieve this aim, the government need to examine thoroughly
whether the different notification requirement between foreigners and natives can
be accorded in their implementation Bill, and they need to find the ways how
to protect Korean traditional knowledge which is not protected by the Nagoya

Protocol.
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